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that led to the discomfiture of the defendant. The facts were as
follows:
^ The plaintiff sued the defendant in the Isle of Man. The defen-
dant was neither domiciled nor resident in the island, and therefore by
the leave of the court he was served with a writ out of the Manx juris-
diction. He appeared 'conditionally' through counsel, who applied to
have the proceedings stopped on the grounds (a) that the rules of the
Manx High Court did not authorize service out of the jurisdiction}
(b} that no cause of action existed within the jurisdiction; and (c) that
he was not domiciled in the Isle of Man. Upon the dismissal of this
application, the defendant took no further part in the action, but he was
ultimately adjudged to pay £800 and costs. The present action was
brought in England on that judgment.
It was held that the defendant's application to the Manx court
was a submission to its jurisdiction. Buckley L.J. expressed
his view in these words:
When the defendant was served with the process, he had the alter-
native of doing nothing. He was not subject to the jurisdiction of the
court, and if he had done nothing, although the court might have given
judgment against him, the judgment could not have been enforced
against him unless he had some property within the jurisdiction of the
court. But the defendant was not content to do nothing; he did some-
thing which he was not obliged to do. ... He went to the court and con-
tended that the court had no jurisdiction over him. The court, however,
decided against this contention and held that the defendant was amen-
able to its jurisdiction. In my opinion there was a voluntary appearance
by the defendant in the Isle of Man court and a submission by him to
the jurisdiction of that court.'1
Cave J. had reached the same conclusion in Boissiere v.
Brockner2 some fifteen years earlier, but in that case the defen-
dant, instead of withdrawing from the French action after his
unsuccessful protest against the jurisdiction, had proceeded to
argue the case on its merits and had, indeed, been successful
in the court of first instance.3
1	[1915] a K.B. 580, at pp. 587-8.
2	(i889),6T.L.R. 85.
3	The case had a long history in the French courts. In the Tribunal of Com-
merce at Honfleur, judgment was against the defendant on the question of juris-
diction, but in his favour on the merits. The Court of Appeal at Caen affirmed the
decision on both points. The Cour de Cassation at Paris set aside the judgment
given in favour of the defendant and remitted the case to the Court of Appeal at
Rouen for a further trial. The defendant, as he had done in each trial, objected to
the jurisdiction, but asked for judgment on the merits, should his objection be
overruled. Judgment was against him on both points.

